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Commission must consider the codified standards and procedure. While imperfect, the Town
Attorney responded favorably to the issue of feasibility:

It is feasible, and probably the best solution in this case, though he should know that it is not
permanent. The permit would be for a “surface use” under Sec. 18-74 of the Code and may be
allowed as an “other lawful similar use.” Pursuant to Section 18-65 of the Town Code, he will be
required to renew the permit every year and carry liability insurance.

Addressing the question of whether Board of Trustees should amend Section 18 before
considering this specific application, the Town Attorney responds:

Section 18-76 appears to give the Town enough discretion to revoke the permit for the deck if the
road (Denver Avenue) is ever improved or for any other valid reason including simply “necessity
or convenience.” So no, Section 18 does not need to be revised before granting this particular
permit for encroachment into the ROW. However, the one-year limitation and annual renewal
requirement really is not tailored very well to more permanent structures. A revision to this
section could be helpful. The Town would then have more flexibility in granting licenses for more
permanent structures. The Town could still retain full authority to revoke the license at any time,
but we could eliminate the requirement of applying for a renewal every year.

Therefore, the Planning Commission can consider a recommendation for a deck that extends
into the Denver ROW. Staff encourages the Commissioners to discuss during the public hearing.
The Applicant has not spared expense, hiring an architect and paying for Town Attorney’s
opinion. In addition to GMF permit fees, the Applicant will pay Use Tax and RBD application
fees.

Further discussion on Code amendments

Town Attorney, in other correspondence regarding Revocable Permits, has recommended Code
amendments to allow for more predictable administrative process for structures that would not
be removed regularly. Additionally, the task of renewing permits every 31 December is
administratively burdensome, leaving room for permittees to willingly forgo annual renewal. In
this particular instance, the PC should consider an annual Revocable Permit until the Board
proposes new legislation, if appropriate. Staff encourages the PC to discuss this structure and
instance as it complies with existing Land Use and Zoning Code.

Conclusion

Staff has reviewed the Applicant’s materials and recommends the Planning Commission
recommend approval to the Board of Trustees for Revocable Permit Rev2020-04 for a residential
deck to occupy 9.42 SF of ROW at 10845 Denver Avenue with the following conditions:

1. Coordination with Town Clerk on proof of payment for Town Attorney fees

2. Proof of adequate insurance, amounts specified in §18-63

3. The Revocable Permit will be established by Resolution, notarized, signed by the Mayor
and both registered property owners, to include language indemnifying the Town of
Green Mountain Falls

4. The Revocable Permit, if approved, will expire each year on December 31 unless
otherwise stipulated in the Board of Trustees Resolution

5. The Board of Trustees will establish the 2020 annual permit fee, which has a range of
$100- $400.
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